908

O~ 5§ Py

*OFfWGE1DF'ﬂHE:AJTtﬂﬂHEY’GEWHNRAL'DF'HEKAS
AUSTIN
GERALD C, MANN -
ATTORNEY GENEKRAL
Honorable Waync Lafeurs
County Auditor
Clay County
B’onriat‘.ta. Texac
Dear Sir: - . Opinion Ne,

3, Toquesting
. the abave steted

pas lowered io a rate
Tax Zate the uomminaianara'
he Ganeral Fund have borrowed .

; _cotrully request that you
ng”whieh will govers Artiocle 1630

eourt by propsr order of the court transfer
the moneys not nesded in the Courthouse and
Jail Fund to the respeetive commissioners
precinots anéd the generasl fund, thereby
eancelling the outgtanding warrants whiech
ware fsgued when the respactive precinate.
sid gesners]l fund bBorrowed the eadbove mentioned
monsy from the Courthouse and Jall Tand.”

Article 1630, Vernon's nnnotatad Civi) “tatutes
providesg: .

O COMMUNICATION I8 TO BE CONETRIION sw + ——-
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- *The Comuissicneres' Court by an ordey o0 that
effeot mny transfer the ~oney in hand from one
fund $0 another, as it snay deem nedesngary and
proper, exaept that the funds which belomg &o
the ¢lese first shall never be diverted from the
$ of the claime registersd in class firet,
) ess there is an excess of such funds,”

It is steted in Texns Jurisprudense Vol., 1},
pags 6091

*Ihe Constitution prescribes the meximum rate
of taxss for geasral purposes, for rosds end dridges,
for Juries, and for permanead improvensnts, respsctively,

- The arising fros taxes levied and collected for

sasl of the enumérated puipossas are constitutional
fundai end the commissionera’ gourt has no power to

ifer money from one fund to another, or to expend,
for ome purpose, tax mosey raised ostensibly for
anothery purpose.

~ "he imnediste purposs of the provision ix to
1imit the amount of taxes that =ay be raised for
these several purposes, respeotively; dut it is
also desfigned to hivft the exoessive expenditures
fo@ any suoh 080, and t0 reguire that any and
all moneys raised by taxsation for any purpose
nhal%h be azplioa to that partioular purposs and to
no other,

© The Gourthouse and Jsil fund is the permanent
improvenan$ fund, or at least, constitutes a portion
thereof, which 13 o sonstitutd cnal tund,

Artlels 1630, V. A, C. S, &0es nmot athorice the
sre' Court So transfer momey from one eons$itu~
tioaal fund t¢ ancther consSituticnal fumd or any oth

fund, '

We quote from Texas Jurisprudeace Vol.l), FPzge 611
as followss :

*Ho ixplied power to truasfer money from Ons
to another constitutionsl rfund is derived from
ths fased shat the original fumd sontains meve
‘than eaough to meet She curreat demand ageinst
1%, Suoh exeess may e retained ia that fund
applisd in succeeding yesrs %o the purposc for

eh 1% was raised, thersbdy possibly redueing
the future tax rste for that purposs, _
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*It seoams to have been sasumed in somc casens
that the trazsfer of monsy Crom ons fund to another
is invalid only ir the avent,of and to ths extont,
that the latter fund s inorsased bey ad the Cone
stituticnal limit, Dut it is now zattleld that the
eiroumstances that any partieuler levy cof taxes for
a spssifie fund was made st a rate leas than the
naximum rats pormitted by the Comstituticn does not
arteet the situation, Tho saximum amount whioh
nay be oxgcndod for ouoh ¢lsap maf. purpoges is
doterained by ths amount actually and spocifically
raised thervefor, pot By the smcuat viioh lagally
aight have desa levied end ralsed, This does not,
however, prsvent the proper expesméiture, for such
purposs, of any unexpesded balanoe in the oorrees
sponding rund brought over from previous yesra,

*¥Yhere the svidenee shows that the Comaisalioners’
Court has from time $c Sime tranaferred monsys frou
ane senstitutionsl fund to another,and that a readone
able aypredansion that the praesice will ocoantinue
existn, an iajunetion is properly granted, ind s
collsc‘&ol of a tax may de sajoinsl whare the levy
bas begn made with the intention of transferring the
MOAQY %0 a differen$ fund thaa that for whieh 1t haa
been leviod.. . " (Alsc sese She sazes of Carroll va,

viilians )2 8. W, 504 ﬂcl:gaaianers' Zourt of
Sendarson County ve, Surke 262 8, %, 9L ).

In view of the foregoing authorities you are
reapectfully advised that it is the opinton of this
departasat that the Commiselonsra’ Court of Clay County
has 20 legal authority %0 transfer monay from the
permanent improvement fumd of the Gova'y ta the psapsciive
oconuissfionsrs’ presinoets or the gensral fund of ths couaty,

Youre very truly,
Y ATTOREYY GYUYRAL GF TrXAs
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